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RECENT CASES 

Admiralty — Salvage — Vessel on Fire in Dry Dock. — Simmons v. 
The Steamship Jefferson, 30 Sup. Ct. 54. — Held, that a court of ad- 
miralty has jurisdiction of a libel claiming salvage for services rendered 
by tugs in subduing a fire communicated from the shore to a vessel 
undergoing repairs in a dry dock from which all the water had been 
emptied. 

Jurisdiction attaches in the case of a maritime contract as a general 
rule, irrespective of the question whether it is to be performed on land 
or water. Dailey v. City of New York, 128 Fed. 796; The Vida Sala, 12 
Fed. 207 ; The Ella, 48 Fed. 569. In this country the rule has been modi- 
fied, so that courts of admiralty do not have jurisdiction over contracts 
to build ships. Edwards v. Elliott, 21 Wall. 532; Roach v. Chapman, 22 
How. 129 ; The J. C. Rich, 46 Fed. 136. But this exception does not apply 
to supplies for, or repairs to a vessel, as all the later cases hold that this is 
a maritime contract, even though performed on land. Wortman v. Griffith, 
3 Blatchf. 528; The Iris, 106 Fed. 104; The Electron, 48 Fed. 689. And it 
is a well settled rule that unless the res is engaged in, or in some sense 
related to commerce and navigation, admiralty will not have jurisdiction. 
In re Hydraulic Steam Dredge, No. 1, 80 Fed. 545 ; Lawrence v. The W. 
F. Brown, 46 Fed. 290; Trainor v. The Superior, Gilpin 514; The Rock 
Island Bridge, 6 Wall. 213. 

Carriers — Passengers — Time of Delivery — Causes of Delay — Act 
of God.— Cormack v. N. Y., N. H. & H. R. R. Co., 90 N. E. 56 (N. Y.).— 
Held, that while a carrier of passengers must transport with all reasonable 
diligence, in order to reach destination on the time advertised in its time 
tables, and exercise reasonable foresight in anticipating and removing 
obstructions, it is not an insurer as to the time of arrival, and is only liable 
for delay caused by its negligence. 

It is a part of the contract of a common carrier with the public, 
that its published schedules shall be substantially adhered to, and a 
failure to do so renders it liable. Heirn v. McCaughan, 32 Miss. 17; 
Miller v. Southern R. R. Co., 69 S. C. 116; Sears v. Eastern R. R. Co., 14 
Allen, 433. So a common carrier will be liable for delay occasioned by 
the fault or negligence of its servants. Van Buskirk v. Roberts, 31 N. Y. 
66; even though it be wilful. Milwaukee & Miss. R. R. Co. v. Finney, 
10 Wis. 388. The doctrine of liability for delay is carried to an extreme 
in Turner v. Great Northern R. R. Co., IS Wash. 213, where the plaintiff 
holding a ticket reading over the defendant road, owing to the inability 
of the defendant company to complete its contract because of a washout, 
was compelled to take passage over the road of a rival company, the first 
company was held liable for a delay on the road of the second company. 
And in the English case of Hawcroft v. Great Northern R. R. Co., 8 Eng. 
L. & Eq. 362, it was held that if a train is advertised to depart at a given 
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time, it amounts to an unconditional contract between the carrier and a 
passenger, that he will be given passage at that time. However, the rea- 
sonableness of the delay is generally taken into consideration, and as a 
rule it is held that there is no liability, therefore, for a delay caused by 
the elements, without negligence by the carrier. Van Horn v. Templeton 
& Under hill, 11 La. Ann. 52. To defeat responsibility for delay caused 
by a wreck, the carrier must show that it was in no way responsible, and 
that it used due diligence to resume operations. International & G. N. 
R. R. Co. v. Harder, 36 Tex. Civ. App. 151. 

Contracts — Duress — Forcing Execution of Contract. — Snyder v. 
Rosenbaum, 30 Sup. Ct. Rep. 73. — Held, that refusal by the purchaser in 
possession of personal property to pay for it, to satisfy a mortgage lien 
on it, or release it, unless the seller will execute a contract, a contract 
which, if persisted in, both parties understand will lead to an immediate 
foreclosure and the ruin of the seller, amounts to duress which will avoid 
the contract. 

Almost all the authorities hold that if circumstances of especial hard- 
ship exist, a promise made to obtain property unlawfully withheld is void- 
able for duress. Spaids v. Barrett, 57 111. 289. But the decisions as to 
what constitutes duress of property where no circumstances of especial 
hardship exist are not harmonious. Some courts hold that duress of 
property cannot exist where either replevin or trover is an adequate 
remedy for the party who has been forced to enter into a contract by the 
wrongful detention of his goods. Kingsbury v. Sargent, 83 Me. 230. 
Others hold that duress does exist even if the party could recover by 
replevin or trover. Wilkerson v. Hood, 65 Mo. App. 491. It is usually 
held that an actual or threatened breach of contract is not duress. 
Goebel v. Linn, 47 Mich. 489. But if oppressive circumstances exist the 
opposite is held. Pantor v. Duluth, Etc., Co., So Minn. 175. Moreover, 
the mere refusal to pay a debt when due unless some demand is fulfilled 
does not amount to duress. Doyle v. Rector, 133 N. Y. 372. But if the 
debtor has reduced his creditor to financial difficulties by his wrongful 
conduct and then by withholding payment forces the creditor to make 
some contract, it is generally held that such a contract is voidable for 
duress. Fitzgerald v. Construction Co., 44 Neb. 463. There can be no 
duress of property where the act done or threatened is one that the party 
had a legal right to do. York v. Hinkle, 80 Wis. 624. 

Corporations — Liability on Ultra Vires Contract Subscription to 
Stock of Another Corporation. — Converse v. Gardner Governor Co., 
174 Fed. 30 (III.). — Held, that a manufacturing corporation, organized 
under the law of Illinois, having no power under its charter to invest in 
the capital stock of another corporation, cannot be held liable as a 
stockholder in a corporation of another state, although it acquired the 
stock in payment of a pre-existing debt for merchandise sold by it in 
the course of its regular business. 

Ordinarily one corporation cannot subscribe to the capital stock of 
another corporation. Denny Hotel Co. v. Schram, 6 Wash. 134. Though 



